STATEMENT OF REASONS

THE NORTHUMBRIAN WATER LIMITED (LAND AT CRASTER AND DUNSTAN) COMPULSORY PURCHASE ORDER 2008

1. Introduction

1.1
The Northumbrian Water Limited (Land at Craster and Dunstan) Compulsory Purchase Order 2008 ("the Order") is made under section 155 of the Water Industry Act 1991 by Northumbrian Water Limited ("NWL") in respect of.​

1.1.1
the acquisition of land; and

1.1.2
the acquisition of rights over some of that land (but excluding (1) any rights vested in or apparatus belonging to statutory undertakers for the purpose of their undertaking and (2) any public highway or public right of way).

1.2
The Order also provides for the extinguishment of those rights over land to be acquired as referred to in paragraph 1.1 above.

1.3
The Order provides for the discharge of rights, trusts and incidents to which Plots 9, 10 and 11 as hereinafter described are subject.

1.4
This is the acquiring authority's statement of reasons pursuant to Circular number 06/2004.

1.5
Entec UK has, on behalf of NWL, prepared a report bearing the title "Appendix to the Statement of Reasons" a copy of which is attached hereto ("the Appendix to the Statement of Reasons"). The Appendix to the Statement of Reasons explains why NWL concluded that the scheme for which the Order is required is the best solution to the existing problems at Craster and Dunstan.

2.
The order land

2.1.
The order land is located within the villages of Craster and Dunstan, Northumberland. The order land can be subdivided into three main constituent parts:

2.1.1.
Land to the east of Dunstanburgh Road, Craster ("Craster North")

2.1.2.
Land at South Acres, Craster ("Craster South")

2.1.3.
Land at Dunstan ("Dunstan")

2.2.
Full details of the land to be acquired and the rights to be acquired and extinguished are set out in the Schedule to the Order

2.3.
Craster North - Plots 1 to 6
2.3.1.
Plots 1 to 6 are located on the eastern side of Dunstanburgh Road (which is also known as the U3070), adjacent to the coastal slope. Dunstanburgh Road is adopted up to the existing gate at the northern end of the road. Thereafter there is limited vehicular access although there is a public footpath.

2.3.2.
Plots 1 to 6 are generally located opposite house numbers 31 to 39 Dunstanburgh Road (but divided from these properties by Dunstanburgh Road itself). These houses are relatively modern terraced properties and it is understood that they are generally used as holiday cottages.

2.3.3.
Plots land
"are required for the permanent site of the new underground pumping station at Craster North and for the location of the above ground control kiosk. These Plots are opposite Number 31 Dunstanburgh Road, which is in fact owned by NWL. The land included in these Plots is generally flat and a mixture of hardstanding, gravel and plants/shrubs.
2.3.4.
NWL is the registered owner of Plot 1 having acquired this area of land at the same time as it purchased number 31 Dunstanburgh Road. NWL has only possessory title to this area of land. Plot 1 is therefore included in the Order only because NWL need to acquire the "paper title".

2.3.5.
Plot 2 is in unknown ownership, although NWL does occupy it.

2.3.6.
NWL requires Plots 3 to 6-for a temporary constructioryl​area" for the underground pumping station.

2.3.7.
Plot 3 is opposite 33 Dunstanburgh Road. The land included in this Plot is fairly flat and is mainly grassed. It appears to be used as a garden area for 33 Dunstanburgh Road. Plot 3 is unregistered. It appears that Anthony John Sutherland and Joan Theresa Sutherland, who are the registered owners of 33 Dunstanburgh Road, claim ownership of Plot 3. Any claim would be based on occupation.

2.3.8.
Plot 4 is opposite 35 Dunstanburgh Road. The land included in this Plot is fairly flat and it is mainly graveled. It appears to be used as a garden for 35 Dunstanburgh Road. Plot 4 is unregistered. It appears that Geoffrey Brewis-Levie and Sheila Anne Brewis-Levie, who are the registered owners of 35 Dunstanburgh Road claim ownership of Plot 4. Any claim would be based on occupation.
2.3.9.
Plot 5 is opposite 37 Dunstanburgh Road. The land included in this Plot is fairly flat and it is mainly lawned. It appears to be used as a garden for 37 Dunstanburgh Road. Plot 5 is unregistered. It appears that Miriam Imrie, who is the owner of 37 Dunstanburgh Road claims ownership. Any claim would be based on occupation.

2.3.10.
Plot 6 is opposite 39 Dunstanburgh Road. The land included in this Plot is fairly flat and it is mainly lawned. It appears to be used as a garden for 39 Dunstanburgh Road. Plot 6 is unregistered. It appears that Colin Stuart Reed and Linda May Reed, who are the registered owners of 39 Dunstanburgh Road claim ownership of Plot 6. Any claim would be based on occupation. There is a registered charge dated 2nd August 2007 in favour of the Bank of Scotland plc over land owned by Mr and Mrs Reed, although it is unknown whether the land in Plot 6 is covered by this charge.

2.3.11.
It had been hoped that a negotiated agreement could be reached with the reputed owners of Plots 3, 4, 5 and t for occupation of the respective Plots during the construction period of the pumping station. ; However, it has not been possible to reach agreement with the reputed owners to date. In any event, it would have been necessary to include these Plots within the Order in case the owner of the "paper title" (who is unknown) appears and claims ownership or occupation.

2.3.12.
It is the intention that NWL will offer back Plots 3, 4,'5 and 6 to the existing reputed owners once the construction of the pumping station is complete.

2.3.13.
It is intended that Dunstanburgh Road would remain open during the construction period but if it becomes necessary to close the road for a very limited period then this would be achieved through appropriate discussions with, and orders from, the highway authority.

2.3.14.
Access to the permanent works and to the construction area will be taken directly from the adopted highway.

2.4.
Craster South - Plots 7 to 11
2.4.1.
Plots 7 to 11 are located at the southern end of Craster village. They are located to the south of the existing children's playground and to the east of Heugh Road (the U3090) and South Acres.
2.4.2.
Plots 7, 9 and 10 are required for the permanent site of the underground pumping station and for the above ground control kiosk.

2.4.3.
Plot
'is required as a working/construction area. Plot 11 is required as a construction compound.
2.4.4.
Plots 7 and 8 are part of the garden of the house known as "Emblestones", South Acres, Craster. The land within these two Plots is generally flat and grassed. It is owned by Susan Durkin. As indicated above, Plot 74s required as part of the permanent site of the new pumping station. A new wall will be constructed by NWL along the revised northern boundary of Emblestones, to divide it from the site of the new underground pumping station. Plot 8 is therefore required as a working area to allow NWL to properly construct this wall. It is the intention that NWL will offer back Plot 8 to the existing owner once construction of the wall is complete.
2.4.5.
Plot 9 is a small grassed area of land between Plot 7 and the adopted highway. This land is in unknown ownership. It is required as part of the permanent access to the pumping station.
2.4.6.
Plot 10' is a grassed area of land, being part of an area of open, recreational land. This recreational area is south of the existing playground. The recreational area is located between Heugh Road and the sea. It is generally flat. It is located immediately to the north of the fence/wall marking the current boundary of the garden of "Emblestones". Its western boundary abuts Heugh Road and to the east of Plot 10 there is a rough grassed area followed by the coastal slope. To the north, there is the remaining part of the open grassed recreation area and then a children's playground.

2.4.7.
Plot 11 is a grassed area of land, which forms part of the same recreation area as Plot 10. The southern boundary of Plot 11 abuts Plot 10. The northern boundary of Plot 11 is approximately 6 metres to the south of the playground. It adjoins the northern and eastern boundaries of Plot 10. Its western boundary abuts Heugh Road and the greater part of its eastern boundary is approximately 1 metre in from the coastal slope.

2.4.8.
Plots 10 and 11 are owned by Craster Parish Council, and there is a lease in favour of Craster Community Development Trust. It is the intention that NWL would` offer back Plot 11 to Craster Parish Council, once the construction of the pumping station is complete.
2.4.9.
There is a public footpath which runs along the top of the coastal slope at Craster South. The footpath runs primarily to the east of Plot 11. At the south eastern corner of Plot 11 the public right of way splits into two. The first part continues in a southerly direction along the coast, and to the east of Emblestones. The other part of the footpath takes a westerly direction and continues past the northern boundary of Emblestones, until it reaches Heugh Road. No permanent stopping up order is required. A planning condition on the planning permission for the scheme provides for the protection of these footpaths and any temporary interference will be dealt with by temporary traffic regulation orders in full consultation with the highways authority.

2.4.10.
Access to the permanent works and to the construction area will be taken directly off the adopted highway.

2.5.
Dunstan -Plots 12 to 15

2.5.1.
NWL already owns the freehold of land at Dunstan, which is the site of its existing sewage treatment works.

2.5.2.
Plots 12 to 15 are in the immediate vicinity of NWL's existing sewage treatment works at Dunstan.

2.5.3.
Plots 12, 14 and 15 are required permanently;- as part of the new sewage treatment works and for the future maintenance of Craster Beck and for access thereto.

2.5.4.
Plot 13 is required as a construction compound.

2.5.5.
Plot 12ns part of an agricultural field to the west of the existing sewage treatment works, being that portion immediately adjacent to the sewage treatment works. It is generally flat land. It is required as an extension to the land NWL currently owns to enable it to construct the replacement sewage treatment works. It is understood that Plot 12 is owned by Annie Grey, although this land is unregistered. It is also understood that Plot 12 is farmed by Annie Grey, Alistair Grey and George Scott Grey.
2.5.6.
Plot 13 "comprises a large part of the same agricultural field and is adjacent to Plot 12. It is required as a compound/working area for the construction of the new sewage treatment works. It is understood that Plot 13 is also owned by Annie Grey. It is also understood that-Plot 13 is farmed by Annie Grey, Alistair Grey and George Scott Grey It is the intention that NWL will offer back Plot 13 to the existing landowner once the construction of the new sewage treatment-works is complete.
2.4.9.
There is a public footpath which runs along the top of the coastal slope at Craster South. The footpath runs primarily to the east of Plot 11. At the south eastern corner of Plot 11 the public right of way splits into two. The first part continues in a southerly direction along the coast, and to the east of Emblestones. The other part of the footpath takes a westerly direction and continues past the northern boundary of Emblestones, until it reaches Heugh Road. No permanent stopping up order is required. A planning condition on the planning permission for the scheme provides for the protection of these footpaths and any temporary interference will be dealt with by temporary traffic regulation orders in full consultation with the highways authority.

2.4.10.
Access to the permanent works and to the construction area will be taken directly off the adopted highway.

2.5.
Dunstan - Plots 12 to 15

2.5.1.
NWL already owns the freehold of land at Dunstan, which is the site of its existing sewage treatment works.

2.5.2.
Plots 12 to 15 are in the immediate vicinity of NWL's existing sewage treatment works at Dunstan.

2.5.3.
Plots 12, 14 and 15 are required permanently;° as part of the new sewage treatment works and for the future maintenance of Craster Beck and for access thereto.

2.5.4.
Plot 13 is required as a construction compound.

2.5.5.
Plot 12 -is part of an agricultural field to the west of the existing sewage treatment works, being that portion immediately adjacent to the sewage treatment works. It is generally flat land. It is required as an extension to the land NWL currently owns to enable it to construct the replacement sewage treatment works. It is understood that Plot 12 is owned by Annie Grey, although this land is unregistered. It is also understood that Plot 12 is farmed by Annie Grey, Alistair Grey and George Scott Grey.

2.5.6.
Plot 13"'comprises a large part of the same agricultural field and is adjacent to Plot 12. It is required as a compound/working area for the construction of the new sewage treatment works. It is understood that Plot 13 is also owned by Annie Grey. It is also understood that Plot 13 is farmed by Annie Grey, Alistair Grey and George Scott Grey It is the intention that NWL will offer back Plot 13 to the existing landowner once the construction of the new sewage treatment-'works is complete.
2.5.7.
Access for the owner/farmer of the agricultural field into the remainder of the field of which Plots 12 and 13 form part will be maintained during the construction of the works.

2.5.8.
There will be two permanent access points from the adopted highway into the replacement sewage treatment works. The land required for this is partially included in Plot 12 and is otherwise within NWL's existing ownership.
2.5.9.
Plot 14 is a strip of land between Craster Beck and the boundary of the sewage treatment works.
It is very overgrown and does not appear to have been maintained by anyone. It is unclear who owns this land, although it appears that it may be Annie Grey.

2.5.10.
Plot 15 is Craster Beck itself. Craster Beck originates from a spring located near the south western corner of the existing sewage treatment works. It is dry part of the year and is not fast flowing. The part of Craster Beck that is included in the Order is owned by NWL.

2.5.11.
There is an existing agricultural tenancy agreement dated 10 November 1977 between Oswin Craster and "G S Grey and Son}", which appears to be a partnership but the tenancy was signed only by George Scott Grey (senior). The Order proposes the extinguishment of this tenancy insofar as it relates to this Plot. It is unclear who exactly is the actual tenant in legal terms following the death of Mr George Scott Grey Senior in May 2008. Notice of the Order will be served on his son, George Scott Grey (junior) and also the Executors of George _Scott Grey (senior).

3.
The enabling power

3.1.
The Order is made pursuant to section 155 of the Water Industry Act 1991. Section 155(1) provides that "a relevant undertaker may be authorised by the Secretary of State to purchase compulsorily any land anywhere in England and Wales which is required by the undertaker for the purposes of, or in connection with, the carrying out of its functions."

3.2.
Section 155(2) clarifies that the power in section 155(1) also includes a power "(a) to authorise the acquisition of interests in and rights over land by the creation of new interests and rights; and (b) by authorising the acquisition by a relevant undertaker of any rights over land which is to be or has been acquired by that undertaker, to provide for the extinguishment of those rights."
3.3.
NWL is a "relevant undertaker" for the purpose of section 155 being a sewerage undertaker.

3.4.
The land included in the Order and the rights being acquired and extinguished are required for the purposes of NWL carrying out its statutory functions.

4.
Purpose of the acquisition

4.1. NWL's purpose in acquiring the land is to implement sewerage improvements in Craster and Dunstan.

4.2.
The need for the acquisition is to attain necessary standards in the quality of sewage treatment at Craster and Dunstan to ensure that NWL is complying with treatment standards set out in the Urban Waste Water Treatment Directive 97/271/EEC ("the Directive"), transposed into domestic legislation by the Urban Waste Water Treatment (England and Wales) Regulations 1994 (SI 1994/2841) ("the Regulations") and also to ensure that NWL meets the requirements of the Environment Agency and its discharge consents.

4.3.
The existing sewerage system and the need for the new scheme are explained in more detail in sections 2 and 3 of the Appendix to the Statement of Reasons.

5.
Justification for compulsory purchase
5.1.
NWL's negotiations to acquire all of the necessary land and rights have so far failed.

5.2.
NWL has considered the provisions of Article 1 of the First Protocol of the European Convention of Human Rights and considers that the need and purposes for the scheme justify interfering with the human rights of those with an interest in the order land.

5.3.
There is a compelling case in the public interest to provide adequate and suitable discharges in compliance with the Directive/Regulations and to meet the requirements of the discharge consents.

6.
Description of the proposals

6.1.
The proposals involve the construction of a new, replacement sewage treatment works at Dunstan and the installation of two new underground pumping stations at Craster North and Craster South. A full description of the proposals is set out in section 3 of the Appendix to the Statement of Reasons.

6.2.
The nature of the scheme has evolved over a period of approximately 6 years.
The background to the scheme is set out in section 1 of the Appendix to the Statement of Reasons.

6.3.
NWL will rely on its statutory powers under section 158 and 159 of the Water Industry Act 1991 to lay relevant pipes to serve and facilitate the operation of the scheme.

7.
Planning position

7.1.
A planning application was submitted by Entec UK Limited (acting as agents for NWL) on 30 August 2006. Full planning permission (reference 06/00154/CCMEIA) for the scheme was granted on 14th. December 2006.

8.
Government policy statements

8.1.
There have been no Government policy statements and the planning application referred to in paragraph 7 above was not called in.

9.
Special considerations

9.1.
The order land is located within the Northumberland Coast Area of Outstanding Natural Beauty and within the Heritage Coast.

9.2.
The order land at Craster South is predominantly adjacent to a Site of Special Scientific Interest ("SSSI"), although part of Plot 11 may actually be within the SSSI. It is however understood that the SSSI covers the rocky coastal slope at Craster South.

9.3.
Plots 10 and 11, at Craster South, are open grassed areas, used for public recreation and therefore would fall within the definition of "open space" in section 19 of the Acquisition of Land Act 1981.

9.4.
Plot 9 is a small grassed area of land between Plot 7 and the adopted highway. The land is in unknown ownership. To the extent that it may form part of the land used for public recreation, it would fall within the definition of "open space" in section 19 of the Acquisition of Land Act 1981, and is dealt with in the Order accordingly.

10. Consents

10.1. NWL has now obtained the necessary discharge consents from the Environment Agency to operate the scheme.

11.
Government views on the proposals

11.1.
No views have been expressed by any government department about the proposed development of the order land.

12.
Other information
12.1.
Details regarding the proposed order will be deposited at the offices of NWL at Northumbria House, Abbey Road, Pity Me, Durham, DH1 5FG.

12.2.
Details have also been deposited in the community, most specifically at the, Craster Tourist Information Centre and at the Cottage Inn, Dunstan.

13.
Related applications

13.1.
No permanent stopping up orders are required. There are two public footpaths within the vicinity of Craster South, which will need to be temporarily diverted during certain stages of the works.
The public footpaths are protected by condition on the planning permission and any necessary temporary diversion(s) will be achieved through discussions with the appropriate authority and by obtaining appropriate orders.

14.
Documents for an Inquiry

14.1
In the event of an inquiry being held in relation to the Order NWL would intend to refer to the following documents:​

14.1.1 Appendix to the Statement of Reasons (and any documents referred to therein);

14.1.2 Planning Application (including supporting documents);

14.1.3 Planning permission reference 06/00154/CCMEIA dated 14 December 2006;

14.1.4 Urban Waste Water Treatment Directive 91/271 /EEC;

14.1.5 Urban Waste Water Treatment (England and Wales) Regulations 1994 (SI 1994/2841); and

14.1.6 such other documents as are relevant.

Signed... Ward Hadaway
.
acting as agent on behalf of Northumbrian Water Limited

Dated the 2nd day of October 2008.

